FOREIGN CL AIMS SETTLEMENT COMM/SSION
OF THE UNITED STATES :
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

JACOB W, BRANTMAN |  Claim No.CU-3647
and ' }v.’ e . _
woscn ot i neco yyg9

Under the Imternational Claims Settlement
. Act of 1949, as amended ‘

PROPOSED DECISION

This claim against. the Government of Cuba;‘UQdet‘Title V of the
International Clalms Settlement Act of 19499 asbamended, in tbe smount of
$9,567.88, was presented by JACOB W BRANTMAN and GEORCE W BRANTMAN
nationals of the United States at a]l times pertl ent to this claum9 and
is based upon the asserted loss of peyment f@r merehandtse shlpped to Culoa°

Under Title V @f the Internatleﬁal Claims Settleme nt A@t of 1949
[78 Stat. 1110 (1964), 22 U.8.C. §§1643-1643k (196&.)-9 as amended, 79'Stat°'
988 (1965)], the Commission is given j@risdictieneever claims_@f nationals
ef the United States against'the Gevernmeﬁt_ef C&bao_.Seeti@n 503(3) of
the Act provides that the Commission shall recei§e aﬁd determine in aceord=
ance with applicable substantive law, incl@diﬁg international lew the
amount and validity of clalms by natlonals of the Lﬂlted States agalnst the
Government of Cuba arising since January 1, 1959 f@r |

losses reSthlng from the nationslization, expfuprlstlon,
intervention or other taking of, or specisl measures
against, property including anv rights or interests
therein owned wholly or partially, directly or. 1nd1rectly
at the time by natlonals of the United Stateso

Section 502(3) of the Act prev:.des° o

The term pr@perty means any property, i 1gﬁt or interest

including any leasehold interest, snd debts owed by the
Government of Cuba or by enterprises which have been
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nationalized, expropriated, intervemed, or taken by
the Government of Cuba and debts which are a charge
on property which has been nationalized, expropriated,
intervened, or taken by the Govermment of Cubs.

The record contains copies of comtemporary c@ffeép@nden@e
reflecting the sale to Jorge Momme=Serio df Havsna, Cuba, of
goods totalling $10,067.88 in or about 1958, by claimants as
partners in Fosm Rubber Products, Inec., a Florida partnership.

Additionally, the record includes an affidavit dated Aug-
ust 30, 1968 by David H. Brandon, in which he states that the
collection of $500.00 was paid by the debtor and that the remain-
ing balance of $9,567.88 could not be psid and transferred by the
debtor to claimants in the United States for reasom of foreign
exchange control provisions. Claimsnts state that they have not
received the remaining balance of the debt.

The Government of Cuba, on September 29, 1959, published its
Law 568 concerning foreign exchange. Thereafter, the Cuban
Government effectively precluded mot only transfers of funds to
creditors abroad, but also payment to creditors within Cuba, by
numerous, unreasonable and costly demands upon the con;ignees,
who were thus deterred from complying with the demands of the
Cuban Govermment. The Commission holds that Cubsn Lsw 568 and
the Cuban Govermmemtfs implementation thereof, with respect to
the rights of the claimants hereina‘waSIEOt in reality a legit-

- imzate exercise of sovereign authority to regulste foreign ex-
change, but constituted an intervention by the Covermment of

Cuba in the contrsctuwal rights of the claimants, which resulted
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in the taking of American-owned property within the meaning of

Section 503(a) of the Act. (See the Claim of the Scharzenbach

Huber Company, FCSC Claim Ne. CU-0019; and the Claim of Etna

Pozzolana Corporation, FCSC Claim Nc. CU-0049.)

Accordingly, in the instant claim, the Commission finds
that claimants' jointly owned property subject of this claim
was lost as a result of intervention by the‘Government of Cuba
and that, in the absence of evidence to the contrary, the loss
occurred on September 29, 1959, the date when Cuban Law 568 on
Foreign Exchange Control was_publishedo

The Commigsion has decided that in certification of losses
on claims determined pursuant to Title V of the Internmational
Claims Settlement Act of 1949, as amended, interest should be

included at the rate of 6% per annum from the date of loss to

the date of settlement. (See the Claim of Lisle Corporation,

FCSC Claim No. CU-0644.) Accordingly; the Commission concludes
that the amount of the loss sustained by claimants shall be in-
creased by interest thereon at the rate of 6% per annum from
September 29, 1959, the date of loss, to the date on which
provisions are made for the settlement thereof; and in the instant

claim it is so ordered,
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CERTIFICATION OF LOSS

The Commission certifies that JACOB W, BRANTMAN and GEORGE W, BRANTMAN
jointly suffered a loss, as a result of actions of the Government of Cuba,
within the scope of Title V of the International Claims Settlement Act of
1949, as smended, in the smount of Nine Thousand Five Hundred Sixty=Seven
Dollars and Eighty-Eight Cents ($9,567.88) with interest thereon at 6% per

aanum from September 29, 1959 to the date of settlement.
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ted st haunlngtun bD. G,
d entered as the Proposed
De@lSl@ﬂ of the Commission

q. [}

Nov 14 1969 .
Theodors Jjarfe, Coumissioner
7

Siduney Freidberg, Commissionesr

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the wvalidity and amounts of such clsims. Section 501 of
the ststute specifically preciudes any suthorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secret: of State for possible uyse in future negotistions

.

1t to the Regulstions of thc Commission, if no objections

are iLLed w1th1n 15 days aftevr service eceipt of notice of this Pro-
posed leecisicn, the decision will be apal
Commission upon the expirstion of 30 days sfter such service or receipt
of notice, unless the Comm wise orders. (FSSC Reg., 45 C.F.R
531.5(e) and (g), =5 smended

Reg., 412-13 [19671.)
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